
Particularism and Universalism: 
 

(A note to the discussion leaders) 
 

Dr. Moshe Sokolow 
 

   To live as a Jew in general, and as an Orthodox Jew in particular, is often to be caught 

between contradictory or conflicting principles. We believe, for instance, that God created 

the whole world and that implies a measure of equality to all human beings who are, 

equally, His creatures. On the other hand, we consider ourselves a “singular people,” an 

 .implying a difference between ourselves and other, non-Jewish, human beings ,עם סגולה

We also affirm the principle of קדושה whereby obedience to the word of God, manifested 

in the Torah and its proper interpretation, can transform the ordinary and mundane into the 

holy and sublime. This, in turn, implies that Jews who abide by הלכה exercise an 

advantage over non-observant Jews. 

 

   What should be the attitude of Jews to non-Jews who share with them their essential 

“divine image,” but lack the singularity of election (בחירה)? What should be the attitude of 

halakhically observant Jews towards non-observant Jews who possess the ingredient of 

election but fail to exercise their option for enhanced sanctification? Are these differences 

qualitative or quantitative? Should they be regarded as indications of distinctiveness or of 

superiority?  

 

   In certain respects, this dilemma is a quintessentially modern Orthodox one. Non-

observant Jews are unaffected by part of the dilemma because they generally do not 

acknowledge the compulsory nature of הלכה, while the so-called “ultra” Orthodox limit 

their contacts with either non-Jews or non-Orthodox Jews. [A mirror image of the issue 

we are confronting here questions our relationship with “ultra” Orthodox Jews whose 

acceptance of halakhic living often gives the impression of being greater or more devout 

than our own.] 

 

 

 



   Our goal, actually, is less abstract than the opening paragraphs would suggest. While we 

recognize the need for a firm and authoritative philosophical grounding for these 

questions, we are more interested in their practical daily implications. We assume that our 

modern Orthodox students, as a consequence of their modernity, have, and will intensify, 

contact with non-Jews and non-Orthodox Jews.  

 

A Pedagogical Prologue: 

  The objective of this lesson is to offer a sampling of pertinent sources and propose 

didactic guidelines for their contemplation and implementation. In the final analysis, the 

students will render their own judgments. No matter how well (or loudly) we teach, we are 

but one of many separate and often disparate influences on the development and 

maturation of a religious personality. Parents are such an influence, peers are another and 

the culture, with its pervasive and often pernicious media, is yet a third. It is our 

responsibility to provide them with authentic and credible alternatives from which to 

fashion their individual attitudes and dispositions. 

 

   The following lesson will take the form of an analysis of Talmudic, Midrashic and 

Rabbinic texts which bear on the question of providing medical assistance to non-Jews on 

Shabbat. We will introduce several concepts with which students will have to become 

acquainted, particularly:  דרכי שלום, פיקוח נפש and משום איבה  . Some sources are self-

explanatory, others need intensive analysis. We shall provide such historical information 

and pedagogic guidance as necessary. 
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THE  SCENARIO: 
 

   A HATZOLOH ambulance is returning from a hospital on Shabbat when it is flagged 

down by pedestrians and directed to the site of a tragic accident. A car has run up on the 

curb, knocking down a woman and child and pinning a second child to the wall of a 

building. The two HATZOLOH Emergency Medical Technicians (EMT’s) and the single 

ambulance are insufficient to treat the number, or extent, of the injuries. They need help; 

more EMT’s, paramedics and another ambulance in order to treat and transport all of the 

injured parties—none of whom appears to be Jewish. 

 

THE QUESTION:  

May/Should they summon additional HATZOLOH members and ambulances to the 

scene, or must/should they refer the emergency to the municipal Emergency Medical 

Services (EMS)?   

 
 
THE ISSUES: 
 
   Several issues are involved in the response to this question, including: 

• What kind of relations does the Halakhah want us to maintain with non-Jews? 

• Is it permissible to render medical assistance to non-Jews at all? 

• Is there a difference in this regard between Shabbat and a weekday? 

• Does it matter—on Shabbat—whether a Biblical or Rabbinical ordinance is at 

stake? 

• Are all non-Jews alike in this regard? 
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מפני דרכי שלום
Relations with non-Jews 

 
[See Walter Wurzberger's essay in GESHER 6, 19977-78] 

 
תלמוד בבלי מסכת גיטין דף סא עמוד א 

וקוברין מתי נכרים עם מתי , ומבקרין חולי נכרים עם חולי ישראל,  עם עניי ישראלמפרנסים עניי נכרים: ר"ת

  . מפני דרכי שלום, ישראל

We sustain non-Jewish paupers along with Jewish paupers, we visit the non-

Jewish ill along with the Jewish ill and we bury non-Jewish dead along with Jewish 

dead on account of peaceful relations. 

 
   The first question that arises is whether this statement comprises an a priori 

recommendation or, at best, a de facto permit? In other words, it is commendable to visit 

non-Jewish sick, or merely acceptable? The answer to this question depends on the 

definition of .דרכי שלום  Does it mean to maintain peaceful relations —i.e., where they 

already exist, do not do anything to upset them, but if they do not already exist they need 

not be created? Or does it mean to create peaceful relations even where none have existed 

heretofore? According to the former definition visiting the non-Jewish ill is only tolerable, 

at best, a means of maintaining a status quo, whereas according to the latter definition it 

becomes a prescription to be followed in all circumstances. 

 
   RAMBAM seems to favor the former interpretation, stating: 
 

ם הלכות עבודת כוכבים פרק י הלכה ו "רמב

ם תקיפה על ישראל "אין כל הדברים האלו אמורים אלא בזמן שגלו ישראל לבין העובדי כוכבים או שיד עכו

ואפילו יושב ישיבת עראי או עובר , אבל בזמן שיד ישראל תקיפה עליהם אסור לנו להניח עובדי כוכבים בינינו

ר בארצנו אלא עד שיקבל עליו שבע מצות שנצטוו בני נח שנאמר לא ישבו ממקום למקום בסחורה לא יעבו

   בארצך אפילו לפי שעה

 All the above applies only when Jews are in exile amongst the gentiles, or when 
the gentiles are sovereign over the Jews. When Jews are sovereign over gentiles, 
however, it is prohibited to allow idolaters among us. Even temporary residence or 
transit through our land for commercial purposes is forbidden until he accepts the 
seven Noahide commandments. As it states, “They shall not reside in your land” 
even temporarily.
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May the laws of Shabbat ever be set aside, even on account of a Jew? 
 
 
   We will begin by stipulating that the preservation of Jewish life was clearly deemed to 

be of greater value than Shabbat and that all Shabbat laws were suspended in order to 

provide medical—or other lifesaving—assistance to a fellow Jew. As RAMBAM 

formulates it: 

 

א      ב הלכה פרק שבת רמב"ם הלכות

דחויה היא שבת אצל סכנת נפשות כשאר כל המצות ,לפיכך חולה שיש בו סכנה עושין לו כל  צרכיו

בשבת על פי רופא אומן של אותו מקום ,ספק שהוא צריך לחלל עליו את השבת ספק שאינו צריך , וכן

אם אמר רופא לחלל עליו את השבת ורופא אחר אומר אינו צריך מחללין עליו את השבת שספק  נפשות

דוחה את השבת

 
Shabbat, like all other mitzvot, is suspended if a life is in jeopardy. Therefore, we 

do whatever is required for someone who is dangerously ill, by instruction of a 

qualified local physician. If there is a doubt concerning the danger to his condition, 

or if two physicians disagree whether he requires treatment on Shabbat, we 

suspend Shabbat on his behalf because [even] doubtful danger suspends 

Shabbat. 

 
[RAMBAM's position here is based upon the GEMARA: 
 

 תלמוד בבלי מסכת כתובות דף יט ע"א

.ושפיכות דמים בלבד, וגלוי עריות, אלא עבודת כוכבים, אין לך דבר שעומד בפני פיקוח נפש: דאמר מר

 

Mar said: Nothing stands in the way of preserving a life, except idolatry, 

incest/adultery and murder.] 
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Is it permissible to render medical assistance to Gentiles? 

 
 
   The MISHNAH addresses the specific question of providing assistance to non-Jewish 

women in childbirth.  

תלמוד בבלי מסכת עבודה זרה דף כו עמוד א 

אבל עובדת כוכבים מילדת ,  כוכביםמפני שמילדת בן לעבודת, בת ישראל לא תיילד את העובדת כוכבים. 'מתני

  . מניקה בנה של ישראל ברשותה' אבל עובדת כוכבי, בת ישראל לא תניק בנה של עובדת כוכבים. בת ישראל

 

MISHNAH: A Jewess should not act as midwife for an idolatress… but an 

idolatress may be midwife to a Jewess. Neither should a Jewess nurse the infant 

of an idolatress but an idolatress may nurse the infant of a Jewess in her 

presence [alt: with her consent]. 

 

   In the GEMARA (ad. loc.) the following discussion is recorded: 

תלמוד בבלי מסכת עבודה זרה דף כו עמוד א 

  . בשכר שרי משום איבה: אמר רב יוסף! אבל לא בחנם, ת עובדת כוכבים בשכריהודית מילד: ורמינהו

 

They raised a contradiction: “A Jewess may act as midwife to an idolatress for pay 

but not for free.” R. Yosef said, It is permissible for pay on account of animosity. 

 

   Rabbi Yosef distinguishes between a case where payment is ordinarily made for such 

service and where it is not. Where payment is ordinarily made, assistance is permitted 

because to decline would incur איבה anti-Jewish animosity. Where payment is generally 

not made, it is forbidden to assist since the refusal to render assistance could be attributed 

to the unwillingness to work in the absence of payment and not to an anti-idolatrous bias.  
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Is there a difference in this regard between Shabbat and a weekday? 
 
    
The GEMARA (ad. loc.) next proceeds to the question of whether such assistance is 

permissible on Shabbat: 

תלמוד בבלי מסכת עבודה זרה דף כו עמוד א 

דידן : יכלה למימר לה, ל אביי"א; אולודי עובדת כוכבים בשבתא בשכר שרי משום איבה: סבר רב יוסף למימר

   .דידכו דלא מינטרי שבתא לא מחללינן, דמינטרי שבתא מחללינן עלייהו

 

 R. Yosef reasons that it is permissible to act as a paid midwife to an idolatress 

[even] on Shabbat on account of animosity!?!  Abbaye said, [On Shabbat] the 

[Jewish] midwife can say we only desecrate Shabbat for our own, who are 

Shabbat observers; we do not desecrate it for you who do not observe Shabbat. 

 

A CRITICAL "MORAL" QUESTION: 

 

   Why did Abbaye stipulate that Shabbat could be suspended only for Jews? 

 

The answer can be found in the Talmudic discussion about �rescuing someone from 

mortal peril on Shabbat )פיקוח נפש דוחה שבת( . 

תלמוד בבלי מסכת יומא דף פה עמוד ב 

כדי , חלל עליו שבת אחת: אמרה תורה, ושמרו בני ישראל את השבת+ שמות לא: +רבי שמעון בן מנסיא אומר

. שישמור שבתות הרבה

R. Shimon ben Menassiah cites [the verse]: “The Israelites shall observe the 

Shabbat.” The Torah tells us to desecrate a single Shabbat in order to enable him 

to observe many Shabbatot.  

 

   The singular importance of Shabbat as a “sign” of God’s authorship of creation ) קדושת

)השבת  and the singular relationship between God and the Jewish people )קדושת ישראל(  are 

the twin principles that must be borne in mind when contemplating the suspension of 

Shabbat laws to save a life.  
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Does it matter—on Shabbat—whether a Biblical 
or Rabbinical ordinance is at stake? 

 
  

TOSAFOT have a difficult time understanding Abbaye’s :הוה אמינא  
 

תוספות מסכת עבודה זרה דף כו עמוד א 

ולאביי נמי דמשני דליכא איבה משמע הא איכא איבה שרי היכי שרינן משום איבה מילתא דאית ביה איסורא 

 ?דאורייתא

Abbaye seems to say that it is prohibited [to assist a non-Jew] in the absence of 

animosity, implying that if animosity were an issue it would be permissible. How 

can he permit a Torah violation on account of animosity? 

 
   To resolve this dilemma, the TOSAFOT assume that Abbaye would permit assistance if 

it involved only a Rabbinical violation and that a Biblical violation may not be performed 

even on account of animosity. RAMBAM however, is of the opinion that even a 

rabbinical violation may not be performed on Shabbat on behalf of a non-Jew:  

ם הלכות שבת פרק ב הלכה יב "רמב

אבל מילדין את בת גר , פ שאין שם חילול"בשכר ואין חוששין לאיבה ואע' אין מילדין את הגויה בשבת ואפי

  . תושב מפני שאנו מצווין להחיותו ואין מחללין עליה את השבת

 

We do not assist an idolatress’s childbirth on Shabbat, even for pay, nor are we 

concerned on account of animosity even if no desecration is required. We do 

assist resident aliens in childbirth, however, because we are commanded to 

sustain them, but not if it entails the desecration of Shabbat. 
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Are all non-Jews alike in this regard? 
 
   The MISHNAH speaks of an ,עובדת כוכבים  an idolatress, a term specific to the pagan idol 

worshippers in whose midst the Jews then lived. The operative question to later 

authorities, however, was whether it also regulates the relationships between Jews and 

their monotheistic neighbors, such as Christians and Muslims? 

   While all Jewish authorities regarded Islam as free of any taint of idolatry, the Christian 

trinity was viewed as suspiciously polytheistic. RAMBAM ruled that Christians were 

considered עובדי עבודה זרה, while the MEIRI disagreed. 

  ם פירוש המשנה עבודה זרה"רמב

אידיהם , לכן. כולם עובדי עבודה זרה, לכל שינויי כיתותיהם, ודעו דזו האומה הנוצרית הטוענים טענת המשיח

  .ונוהגים עמהם בכל התורה כדרך שנוהגים עם עובדי עבודה זרה, כולם אסורים

 
Know that the Christian nation that professes belief in the messiah--including all 

its denominations--are all idolaters. Therefore, their holidays are forbidden [for 

commerce] and we treat them entirely as idolaters. 

 
  א" ב עעבודה זרהמאירי 

אבל בזמנים הללו מותר .  וצלמיהםנראה לי שהדברים האלו כולם לא נאמרו אלא על עובדי אלילים וצורותיהם

שהיו עובדים , שלט נאמרו דברים אלו אלא בזמנם שהיתה עבודת אלילים מתפשטת להקרבה ולהודאה, לגמרי

, כתבו דברים אלו בעניינים אחרים) ם"רמב(=וגדולי המחברים . לעצים ולאבנים, לתבא השמים לחמה וללבנה

  .ולא נראה לנו

 

It appears to me that all these details apply only to those who actually worship 

idols and statues. Nowadays, however, [these details] are permissible because 

they were only aimed at the time of [the Sages] when idolatry consisted of 

sacrifice and recognition; when people worshiped heavenly bodies, such as the 

sun and moon, trees and stones. The greatest scholars have written otherwise 

about this, but we do not agree. 
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   In practice, RASHI and TOSAFOT also excluded Christians from the category of 

idolaters, although by way of different reasoning. Rather than rule on whether the trinity, 

per se, is idolatrous, TOSAFOT ( ה אסור"ד, א"עבודה זרה ב ע ) assume that contemporary 

Christians to practice their faith out of conformity to cultural tradition more than religious 

conviction. They therefore stipulated that even if a gentile requests a loan for the specific 

purpose of making a donation to the church, it is permissible for a Jew to advance him the 

money.  The reason, they claim is that donations to the church are used to meet the 

(physical) needs of the priests and are not actually put to idolatrous purposes. 

 
   In the RAMBAM cited earlier  )יב:הלכות שבת ב( , we saw the distinction between 

“idolaters,” in general, and ,גר תושב  a non-Jew who accepts the seven Noahide laws and 

agrees to live under Jewish jurisdiction. This has practical applications particularly vis a 

vis non-Jews living in the Land of Israel. Here is a passage in which he treats this 

distinction more thoroughly. 

ם הלכות מלכים פרק י הלכה יב "רמב

שהרי אנו מצווין להחיותן שנאמר לגר , וכן יראה לי שנוהגין עם גרי תושב בדרך ארץ וגמילות חסדים כישראל

ם "אפילו העכו, ם לא בגר תושב"אין כופלין להן שלום בעכווזה שאמרו חכמים , אשר בשעריך תתננה ואכלה

מפני דרכי , ולפרנס ענייהם בכלל עניי ישראל, ולקבור מתיהם עם מתי ישראל, צוו חכמים לבקר חוליהם

  . ונאמר דרכיה דרכי נועם וכל נתיבותיה שלום, לכל ורחמיו על כל מעשיו' הרי נאמר טוב ה, שלום

 

It appears to me that we should conduct ourselves with resident-aliens with good 

manners and acts of kindness as though they were Jewish since we are instructed 

to sustain them…  and when the Sages said not to exchange greetings, they 

meant an idolater and not a resident-alien. [Indeed,] the Sages instructed us to 

visit the gentile sick and bury their dead just as we do with Jews, and to maintain 

the gentile poor along with the Jewish poor in order to foster peaceful relations. To 

wit: "God is good to all and His compassion extends to all His creatures." And: 

"Her ways are pleasantness and all her paths are peaceful." 
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RECENT TREATMENTS OF THIS QUESTION 
 

HATAM SOFEIR 
 
SOFER, MOSES (known as Hatam Sofer; 1762–1839), rabbi, halakhic authority, and leader of Orthodox 
Jewry. Sofer was born in Frankfort and served first as rabbi of Dresnitz (Moravia) and of Mattersdorf. In 
1806, he was appointed rabbi of Pressburg, at that time the most important community in Hungary, where he 
remained for the rest of his life. 
 
   The HATAM SOFEIR made the first rulings in the case of Jews who were summoned to 

provide medical assistance for gentiles on Shabbat. In one case, he ruled that a Jewish 

doctor might travel on horse-and-buggy on Shabbat in such a case--providing that no 

violations of Biblical prohibitions were involved.  

   What of RAMBAM who ruled that it was prohibited? 

   HATAM SOFEIR explained that the situations confronted by the Talmud and by 

RAMBAM were those in which Jews and gentiles lived separately, with little mixing, and 

involved only a mild form of animosity that could be overcome by invoking Abbaye's 

apology.  

 
Since we live among them, hatred and competition would increase they would say 

that the blood of non-Jews is cheap in our eyes, and they would reject [Abbaye's 

apology]. Moreover, in most places the only physicians are non-Jews and Jewish 

blood will become [susceptible to their retribution]. 

 
   The second responsum, written 29 years later, ruled that a Jewish midwife could assist a 

non-Jewess on Shabbat--again, excepting Biblical violations--if the government allowed 

only certified midwives to practice and she were the only certified midwife in the vicinity. 

In the interim, the contemporary situation apparently deteriorated and gentile antagonism 

had grown so severe that the animosity kindled by a Jewish doctor's refusal to treat a non-

Jew could now place Jewish lives in jeopardy. As a consequence, HATAM SOFEIR 

added something to the latter responsum: 

 חתם סופר יו"ד סי' קלא

.ילו מלאכה דאוריתאיש להתיר אפ, ואם יש באיבה זו חשש סכנת נפשות

 
If this animosity threatens [Jewish] lives, even Biblical prohibitions are suspended. 

 11



DIVREI HAYYIM 
 
HAYYIM BEN LEIBUSH HALBERSTAM (1793–1876), founder of the Hassidic dynasty of Zanz. His 
works reveal a profound knowledge of the Talmud and commentaries, the midrashim, and medieval 
philosophical literature. 
 
   He ruled, on the one hand, that a Jewish physician may violate rabbinical Shabbat 

prohibitions on behalf of a non-Jew on account of the principle of animosity. Regarding 

Biblical violations, however, he ruled: 

 
We have not found that [Jews] may violate [Biblical prohibitions] due to the 
potential of [incurring] the animosity of non-Jews.  

 
   On the other hand, he declined to put a stop to the practice of Jewish physicians in his 

own vicinity who violated even Biblical prohibitions in this regard, on the grounds that: 

 
I have heard that [their actions have a basis in] an edict of the [Council of] the 
Four Lands, although I have not seen it in writing. 

 
    
   Rabbi Eliezer Waldenberg, in Tzitz Eliezer, elaborates on the positions of Hatam Sofeir 

and the Divrei Hayyim, emphasizing that failure to assist non-Jews nowadays would cause 

not merely animosity, but would place Jewish lives in mortal jeopardy. 

 

רפואה בשבת פרק א '  קונ-ת ציץ אליעזר חלק ט סימן יז "שו

ויתעורר שנאה עזה כמו שראינו ' ם שבדורות אחרונים לא יקבלו התירוץ דידן דמנטרי שבת וכו"ובודאי עכו

ח בסוף תשובתו "ז בד"כ אא"וז, ם ולכך התירו אף מלאכה דאורייתא"ר עד היכן הגיעה שנאת העכו"בעוה

  וזה דין גמור , ל"הנ

 
Non-Jews in our day would not accept [Abbaye's] apology, and a vicious hatred 

against us would awaken, as we have seen due to our manifold sins to what 

lengths the hatred of non-Jews can reach.  Therefore, they permitted even Biblical 

violations. This is what Divrei Hayyim meant regarding this edict and this is 

absolute law.  
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RAV MOSHE FEINSTEIN 
 
FEINSTEIN, MOSES (1895–1986), rabbi and leader of American Orthodoxy. In 1921 he became rabbi of 
Luban, near Minsk, where he served until he emigrated to the United States in 1937. There he was appointed 
rosh yeshivah of New York's Metivta Tiferet Jerusalem. He became one of the leading halakhic authorities 
of the time, and his rulings were accepted as authoritative by Orthodox Jews throughout the world. His 
decisions covered many areas of modern science and technology in the light of halakhah. They also dealt 
with problems connected with Jewish life under Communist rule and in the United States. 

 
   Rabbi Feinstein's position can be adduced from a responsum devoted to the conduct of 

physicians עט' סי' ח ד"אגרות משה או( ). In essence, he, too, follows the precedent of the 

HATAM SOFEIR and sets his answer firmly in the context of contemporary Jewish-

gentile relations and the environments in which modern medical professionals practice. 

   His first recommendation is that Jewish physicians should make provision for their 

patients to be covered by a non-Jew and Shabbat. He also advised them not to list their 

phone numbers and not to carry beepers and, generally, make themselves unavailable to 

Jewish and non-Jewish patients alike. If the physician is required to be on duty ion the 

hospital for Shabbat, or if he were to be summoned to duty, he must then do whatever the 

treatment of that patient requires, even if it involves violating a Biblical prohibition on 

behalf of a non-Jew.  

   Moreover, Rabbi Feinstein does not limit his response to a case in which the physician is 

summoned to treatment; he stipulates the same sanction in the case of an emergency to 

which a Jewish physician has the shortest response time. While no (secular) legal duty 

obligates a physician to respond--unsolicited--to an emergency, "society" expects him to 

render assistance. A Jewish physician's failure to meet that societal expectation, he argues, 

would trigger gentile animosity and therefore sanctions his violation of even Biblical 

prohibitions. 

ח ד סימן עט "ת אגרות משה חלק או"שו

וגם אם הוא , דלא מתקבל במדינותינו הדחוים שאמר אביי הוא סכנה ממש גם בעצם לגופו ממש מקרובי החולה

צד אנשי המדינה וגם מהממשלה שיש ודאי אינו חושש שתהא סכנה לו בעצמו יש לחוש לאיבה גדולה כל כך מ

 .לחוש גם לעניני סכנה מתוצאות זה

The apology stated by Abbaye is not acceptable in our countries and constitutes a 
real danger to the physician's person by the patient's relatives. Even if he 
assesses no real threat to himself, there are grounds to anticipate the potential for 
such a powerful animosity from the general population as well as from the 
authorities that there is certainly a potential for dangerous consequences. 
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Rabbi Feinstein effectively removes the decision from the hands of individual 

physicians and delivers a "class action" ruling that obligates all Jewish physicians on 

account of a danger he perceives to the entire Jewish community. In this particular respect, 

he refers to the prohibitive position of the HAFEITZ HAYYIM. 

ק ח "משנה ברורה סימן של ס

היותר כשרים אינם נזהרים בזה כלל דמעשים בכל שבת שנוסעים כמה פרסאות ' ודע דהרופאים בזמנינו אפי

לרפאות עובדי כוכבים וכותבין ושוחקין סממנים בעצמן ואין להם על מה שיסמוכו דאפילו אם נימא דמותר 

איסור דאורייתא בודאי ] ג"ז אינו ברור עיין בפמ"אף דג[ג "ה בין העולחלל שבת באיסור דרבנן משום איב

:ע ומחללי שבת גמורים הם במזיד השם ישמרנו"אסור לכו

The doctors in our own days even amongst the most observant, are not wary of 

this at all. Every Shabbat they travel some distances to treat non-Jews, writing 

prescriptions and grinding medicines themselves. They have no [authority] to rely 

upon because even if it were permissible to commit a Rabbinical infraction of 

Shabbat on account of animosity—which is, itself, not clear—it is unanimously 

accepted that it is prohibited to commit a Biblical infraction. They are deliberate 

Shabbat violators, God forbid. 

 

Rav Moshe replies: 

ח ד סימן עט "ת אגרות משה חלק או"שו

סאות שכתב דהא הרופאים אפילו היותר כשרים נוסעים כמה פר) 'ק ח"ל ס"ש' ב סי"מ(ח "ופלא על הגאון הח

הא , ם ושוחקין סממנים בעצמן ומסיק דמחללי שבת גמורים הם במזיד אף שיהיה איבה מזה"לרפאות עכו

בעיירות הקטנות שהיה רק רופא אחד לכל הסביבה הרי ודאי ברור אם לא היה הולך / ברוסיה/ברוסלאנד 

דומה וגם שופטי המדינה ם היה ברור שהיו הורגין אותו בטענתם שגרם מיתה לבנם ובתם וכ"לרפאות את העכו

שהשופטין היו  ם שהיה הורגו ואפילו באופן"לא היו מענישין אותם כל כך או לגמרי לא היו מענישין את העכו

. מענישין באיזה עונש קל הא היה שייך לחוש שיהרגהו בצנעא
It is incredible that he wrote about physicians who travel to treat non-Jews… and 

concluded that they were in intentional violation of Shabbat even though animosity would 

result from this. In small Russian villages there was only one physician for a large area 

and if he declined to treat non-Jews they would kill him, claiming that he had caused the 

death of one of their children…The judges of that region would not punish the killers 

severely, if at all, and even if they punished them leniently there would be grounds to fear 

that they would conspire to kill him secretly.
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   Rabbi Feinstein's description of nineteenth century Eastern Europe in the preceding 

excerpt was anachronistically prophetic. Although he was describing nineteenth-century 

Russia, his description matches events that have occurred in New York City within the past 

decade.  HATZOLOH was an important ingredient in the events that triggered the Crown 

Heights riot of August, 1991.  When a car in the Lubavitcher Rebbe's motorcade struck and 

mortally wounded one African-American child and wounded another less severely, the 

Jewish driver of that car was also injured. HATZOLOH EMTs were accused of ignoring 

the injured non-Jews, treating and transporting instead the less seriously injured Jewish 

driver.  In the riots that followed on the heals of that accusation and the tragic death of the 

injured child, Gavin Cato, a Jewish doctoral student named Yankel Rosenbaum was 

murdered, allegedly at the hands of a non-Jewish youth, Lemrick Nelson. 

   Despite a strong prosecution case, Nelson was acquitted in state court.  Subsequently, a 

federal appellate court ruled that Nelson could be tried in federal court under federal civil 

rights statutes.  Meanwhile, Nelson's treatment has tracked Rabbi Feinstein's description 

of what would likely happen to non-Jews who might murder a Jewish physician in 

revenge.  To the extent Nelson has been punished at all, his punishment has been light.  

Although his future treatment in federal court remains to be seen, it is fair to say that his 

case does not pack much deterrent power for would-be revenge-killers of Jews. 

   Rabbi Feinstein (in the responsum cited above) provides another rebuttal to the 

HAFETZ HAYYIM, as well. In many printed editions of the MISHNAH BERURAH, the 

reference to physicians who "travel some distances to treat non-Jews" is explicitly related 

to India!!!  Rabbi Feinstein assumes that the editors made that addition because they 

feared that local non-Jews might get wind of the actual ruling and that this would offend 

them to the point where they would act violently toward Jews.  Accordingly, Rabbi 

Feinstein wrote: 

ח ד סימן עט "ת אגרות משה חלק או"שו

וגם הא חזינן שחשש לזה פן יעשה איבה מזה שלכן הדפיס למטה הגה על זה שכוונתו הוא רק במדינת אנדיא 

, ואם לא היה זה חשש סכנה לכלל ישראל לא היה צריך להגיד זה/ הודו/

We see that there was indeed a potential for animosity from the fact that they 
printed a gloss at the bottom [of the page] to the effect that he intended to limit his 
comment to the country of India. If there were no potential for danger to the 
Jewish population, there would have been no need to state this. 
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