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About Us 
NACIE is a network of The Jewish Agency and North American Jewish Communities 
committed to renewing Israel in Jewish life across North America. We hope that the following 
beit midrash study guide aids in this goal.  

 
Rationale  
This Beit Midrash will bring both classical Jewish and secular texts and modern media articles 
as sources for a two part discussion. The first part will focus on the rights and responsibilities of 
the modern secular government vis a vis its constituency and society as a whole. The second 
part will focus on the rights and responsibilities of the minority and the majority vis a vis each 
other, in the context of a functioning democratic society.  
 
Structure and Content 
The upcoming disengagement from Gaza and Northern Samaria can be seen as a case study 
in Jewish civics. We at NACIE would like to take this opportunity to look at how the Jewish 
people is approaching the compelling issues of sovereignty and community in Israel that have 
been raised through a Jewish lenses, rather then the standard media perspective that is so 
prevalent in America and the world today. Through this beit midrash study guide, we would like 
to look at what both Chazal [ancient and medieval rabbis] and contemporary Jewish thinkers 
and journalists have to say about this critical watershed event in the history of the Jewish State 
and the Jewish people. We would like to emphasize that the rabbinical/textual perspective is a 
lens for all Jewish people, no matter how much previous experience they have with Jewish 
textual sources. We hope that this study guide makes these texts both accessible and 
compelling to Jews throughout the world. 

 
As an additional note, we designed this as modular beit midrash study guide. Though the texts 
are woven together as a narrative, educators and teachers who are using this material should 
feel free to add and subtract whatever sources they wish while preparing this material for their 
own use.  

 
We strongly recommend reading the following article as background information about the 
proposed disengagement from Gaza and Northern Samaria. It includes general information and 
time lines as well as overviews of the opinions both pro and con.  

o “The Disengagement Plan” by Yaelle Ehrenpreis Meyer ; Torah MiTzion Feature. Good 
overview and background information about the plan, process and opposing 
viewpoints. Includes selected rabbis’ opinions about the matter. 

174=asp?id.view/feature/wsne/eng/org.torahmitzion.www://http 
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Section I: 

Majority Rule as the Foundation of Government and Society 
 
Introduction 
 
One of the major accusations leveled at the government of Ariel Sharon, and Ariel Sharon 
himself, by the opposition is that the decision to withdraw from Gaza and Northern Samaria is 
undemocratic, illegal and a direct violation of the human rights of the residents of these areas. 
In January, 34 Israeli army reservists wrote a letter to the Israeli daily Yedioth Aharonoth in 
which the following statement was included:  

We believe any order to implement the 'disengagement' is illegal," 
said the group in the letter to Yedioth Ahronoth newspaper. "A 
soldier is forbidden from carrying out this kind of order, according 
to the laws of the land and the Israel Defense Forces code of 
conduct." (The Washington Times, January 11, 2005) 

( http://www.washtimes.com/upi-breaking/20050111-055238-6194r.htm ) 
 
How do we, as Jews and members of democratic societies both in America and in Israel, 
understand these accusations in light of our collective Jewish tradition and the modern political 
mechanisms that constitute what we understand as “democracy”? The decision to withdraw 
from Gaza and Northern Samaria was discussed and voted on in the Knesset, which is 
democratically elected governing body of the State of Israel. When the validity of democratically 
elected governing bodies and the decisions they make are called into question, how does this 
affect the quality and nature of society as a whole? When does this type of protest and 
opposition transform itself from legitimate free expression into sedition? 
 
We have collected the following sources based on an assumption of the intrinsic value of 
government within society.  What follows is a collection of Jewish and secular texts that discuss 
the rights and responsibilities of the government towards society as a whole. For the purposes 
of this discussion, the Jewish government of Israel is considered to be a secular governmental 
authority because the state does not legislate national/political life according to halacha [Jewish 
law], in most cases. The first part of the discussion will focus on the right of the government to 
legislate according to the will of the majority of a nation’s citizens. Of course, this right is 
expressed in varying ways throughout the world’s governments, but for the purposes of our 
study, we assume that this right exists in some fashion in most democratic republics. The 
second part of the discussion will focus on the responsibilities of the government to develop, 
protect and organize society in a constructive and productive fashion.  
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Study Guide Outline: 
 

Section I: Majority Rule as the Foundation for Government and Society 
• Part I:  “Acharei Rabim Lehatot” (Inclining after the majority): A guiding principle 

of Jewish legislation.   
 Exodus 23: 1-2 

• Hertz’s commentary on verse 2 “a multitude”. 
 Sefer Hachinuch commandment 78 
 Mishna Sanhedrin 1:6 
 "Akhnai's Oven" Bava Metsia 59 a-b 

• Jefferey Rubinstein/ Daniel Boyarin’s commentary 
 

• Part II: Government as the benefactor of society 
o The government as the source of order and organization: Avot 3:2 
o The government as a source for higher moral, religious and philosophical 

values in society as a whole: Aristotle Politics 1:1 
 
Section II: Majority and Minority: Interlocking Rights and Responsibilities.  
 

• Part I: Majority rights and responsibilities to society as a whole: 
 Hilchot Melachim 4:10 
 Amnon Rubenstein on the limitations of free speech (K’vod hashilton) 
 “A Chilling Effect on Legitimate dissent”. The Jerusalem Post, Evelyn 

Gordon 
 

• Part II: Minority rights and responsibilities towards society as a whole:  
o Case study: Right-wing conscientious objection 

 “Refusal To Serve: Sarbanut in a Jewish-Democratic State by Matt Plen 
Hagshama: Online Resources: World Zionist Organization 

  “With God as my Alibi” Ina Friedman The Jerusalem Report December 
2004 

o Right to be heard and understood: Responsibility of Brotherhood 
  Ari Shavit “Listen to the Calls of Distress” Haaretz January 27 2005  
 Gideon Levy “Compensate Settlers for What?” Haaretz June 18 2004 
 Eiruvin 13b: Eilu v’eilu 
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Beit Midrash Study Guide 

 
Part I 
“Incline after the majority” is a traditional and well known axiom in halachic Judaism. The 
following sources trace its development from its biblical source through its use in the famous 
aggadic story of “Akhnai’s Oven”. Overarching questions to keep in mind while studying these 
sources are: How does this axiom play out in modern political life? What are the positive and 
negative consequences of this tradition?  

 
Source 1: Exodus 23:1-5     שמות כ"ג:א- ה 

The biblical origin of the concept of “Inclining after the majority” can be found in the 
verse 2 of the following passage. The verse itself can be quite difficult to understand, 
however deciphering its initial context is essential to understanding its later 
development and usage. 

 

 
 
 
 
 
 
 

  .ִלְהיֹת ֵעד ָחָמס, ָרָׁשע-ָּתֶׁשת ָיְדָך ִעם-ַאל; ֵׁשַמע ָׁשְוא, לֹא ִתָּׂשא א
 .ְלַהּטֹת ְנטֹת ַאֲחֵרי ַרִּביםִל, ִרב-ַתֲעֶנה ַעל-ְולֹא; ְלָרעֹת, ַרִּבים-ִתְהֶיה ַאֲחֵרי- לֹאב
  }ס { .לֹא ֶתְהַּדר ְּבִריבֹו,  ְוָדלג

  }ס { .לֹו,  ָהֵׁשב ְּתִׁשיֶבּנּו :ּתֶֹעה-- ֲחמֹרֹו אֹו, ִּכי ִתְפַּגע ׁשֹור אִֹיְבָך ד
 }ס { .ִעּמֹו ,ָעזֹב ַּתֲעזֹב--ֵמֲעזֹב לֹו, ְוָחַדְלָּת, רֵֹבץ ַּתַחת ַמָּׂשאֹו, ׂשַֹנֲאָך ִתְרֶאה ֲחמֹור-ִּכי ה

Hertz/Soncino Translation:  

Verse 1: Thou shalt not utter a false report; put not thy hand with the wicked to be an unrighteous 
witness.  

Verse 2: Thou shalt not follow a multitude to do evil; neither shalt thou bear witness in a cause to 
turn aside after a multitude to pervert justice;  

Verse 3: Neither shalt thou favor a poor man in his cause.   

Verse 4: If thou meet thine enemy’s ox or his ass going astray, thou shalt surely bring it back to him 
again.  

Verse 5: If thou see the ass of him that hateth thee lying under its burden, though shalt forbear to 
pass by him; though shalt surely release it with him. 
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Commentary of Dr. J.H.Hertz. Soncino “Hertz” Chumash 
 
Verse 2: “a multitude” This verse is a warning not to follow a majority blindly for evil purposes, 
especially to pervert justice. Because the majority of judges or witnesses are agreed on an 
opinion, which opinion he knows to be unjust, he should not abandon his won view in order to 
fall into line with the others. One, with God and the Right, are the true majority.  
 
Study Questions: 
The second half of verse 2 is considered to be the source for the rabbinical tradition of           
following the will of the majority in deciding matters of halacha and private legal disputes.  

1. What is the context of this verse? 
2. How would you categorize the verse? Is it descriptive or prescriptive? 
3. Rewrite verses one and two in your own words in English. 

a. What is the focus of verse 2?  
b. What is the difference between verse 1 and verse 2? What does verse 2 add? 

4. Do you agree with Rabbi Hertz’s understanding of the verse? 
 
 

Additional Thinking: These questions are not directly connected to our topic, but they 
could inspire an interesting side discussion. 
Verse 3:  “Do not show favor [even] to the poor in his dispute” 

1. Why would the Torah command us not to favor a poor man, presumably in court? Why 
is this commandment necessary? 

2. How do you think the state of Israel should translate this idea into social policy? 
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Source 2: Sefer HaChinuch 
In the following selection, the “Sefer HaChinuch” brings the axiom of “inclining after the 
majority” into a halachic/legislative framework. Through the author’s understanding of 
this concept, we can extrapolate further about the function of majority rule in a legal 
context as well as the necessity of binding standards within public life. 
 
Introduction to the Sefer HaChinuch 
The "Sefer HaChinuch" is a unique work in many ways. Firstly, it was published anonymously 
and scholars throughout the ages have not succeeded in unearthing the humble author. The 
book dates to 13th century Spain and is a comprehensive description of the 613 
commandments, arranged according to their appearance in the Pentatuech. The description of 
each commandment includes (a) the concept of the Mitzvah and its Biblical source, (b) the 
philosophical underpinnings of the commandment, and (c) a brief summary of the laws 
governing its observance. An English translation of this important work is available.  
(From the Hillel International website: http://www.hillel.org) 
  

 
 
 
 
 
 

ח" מצוה ע- ספר החינוך 

  :מצות הטיה אחרי רבים -
וכמו כן בדין , והוא בשייפול מחלוקת בין החכמים בדין מדיני התורה כולה ,לנטות אחרי רבים

כשתהיה המחלוקת בין דייני עירם , בדין שיהא בין ראובן ושמעון על דרך משל כלומר, פרטי
אחרי רבים ] 'ב, ג"שמות כ[שנאמר ,  לעולםלנטות אחר הרוב, לחיוב וקצתם לפטור שקצתם דנין

  .להטות
קיימו התורה כאשר תוכלו : נצטווינו שאילו, שנצטוינו בזה לחזק קיום דתנו ,ומשרשי מצוה זו

, דעתי נותנת שאמיתת עניין פלוני כן הוא כל אחד ואחד מישראל יאמר, להשיג כוונת אמיתתה
ויצא .  לעשות העניין בהפך האמת לפי דעתורשות ואפילו כל העולם יאמרו בהפכו לא יהיה לו
  .כל אחד ידין כפי עניות דעתו כי, מזה חורבן שתעשה התורה ככמה תורות

 
יש תורה אחת לכולנו והוא קיומנו גדול , החכמים אבל עכשיו שבפירוש נצטוינו לקבל בה דעת רוב

  .ואין לנו לזוז מדעתם ויהי מה, בה
 

יכוונו לפעמים החכמים אל  ואפילו אם לא, ין מצות האלובכן בעשותנו מצוותם אנו משלימ
  .עליהם יהיה החטאת ולא עלינו, האמת חלילה
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Study Questions 
1. What is the Sefer HaChinuch's reasoning for following the majority opinion? 
2. The author of the Sefer HaChinuch assumed that the only way to have a functioning 

(Jewish) legal system is through the tradition of majority rule. 
a.  Is this true? 
b. What are the other options for achieving a functioning halachic system? 

3. What would happen to general society if there was no unified binding law? 
a. Bring an example from everyday life where it would be dangerous if everyone 

followed their own personal standards rather then the unified public standards. 
b. Bring a counter example where following the binding majority opinion is 

dangerous/immoral. 
 

 
 
 
 

Sefer HaChinuch – Commandment 78 
The commandment to incline after the majority: 
To incline after the majority, and when a dispute breaks out between learned men with 
regard to a law from the laws of the Torah and likewise concerning private legal matters, for 
example in a legal dispute between Reuven and Shimon. When there will be a dispute 
between the local judges, [for example] when a few rule that one side is obligated and a few 
rule that [the same side] is absolved, we always incline after the majority, as it says “Incline 
after the majority” [Exodus 23:2] 
 
And the roots of this commandment, that was commanded to us in order to strengthen the 
existence of our religion, for if we were commanded the following: Fulfill the Torah only 
when you are able to uncover its true meaning, every individual from Israel would say: In my 
opinion, the truth of the matter concerning Plony goes like this, and even if the whole world 
believes the opposite, he wouldn’t have permission to do the opposite of what he believes to 
be his own personal truth. And this system would create a catastrophic situation whereby 
the Torah would become many Torahs, because everyone would rule according to the 
poverty of his understanding. 
 
But now that we have been explicitly commanded to accept the opinion of the majority of the 
learned men, we have one Torah for everyone whose observance [among us] is great, and 
we have no reason to move from their [the learned men’s] ideas. 
 
Therefore, when we fulfill their [the Rabbis’] commandments, we are fulfilling the 
commandments of God, and even if, God forbid, the Rabbis’ don’t direct us to the truth, the 
sin will be on them and not us.    
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Source 3: Mishna Sanhedrin 1:6 משנה סנהדרין א,ו 

In the next source, the mishna in Sanhedrin also makes use of the concept of “inclining 
after the majority”. Through their discussions about the number of judges required by 
different types of courts, the rabbis of the mishna illustrate the important public benefits 
of majority rule. 
 
The Mishna is the written form of Oral Jewish law redacted by Rabbi Yehudah Hanassi around 
200 CE. The redacter is typically referred to as “Rabbi” in this work and in the Gemara. The 
Gemara is a written recording of the discussion of later rabbis about the laws contained in the 
Mishna. The mishna is organized into 6 volumes or orders (sedarim), organized by topic. For 
example, all of the laws pertaining to the Sabbath and festivals are discussed in Seder Mo’ed  
(Festival Days) Each “order” contains about 7-12 “tractates” (masechtot), so the laws pertaining 
specifically to the Sabbath are discussed in the Tractate “Sabbath”. Each tractate is divided into 
smaller units of “mishnayot”. The following source is taken from Seder Nezikin (Damages) 
Masechet Sanhedrin, Mishna 1 Chapter 6.  
 

 
 
 
 
 
 
 
 
 

  ו,סנהדרין א

 מניין לגדולה שהיא של שבעים   .וקטנה של עשרים ושלושה,  סנהדרי גדולה הייתה של שבעים ואחד  

הרי שבעים --ומשה על גביהן, )טז,במדבר יא" (אספה לי שבעים איש מזקני ישראל" שנאמר  :ואחד

העדה , ושפטו" שנאמר  : ומניין לקטנה שהיא של עשרים ושלושה  .שבעים, רבי יהודה אומר; ואחד

 ומניין לעדה שהיא   .הרי עשרים--עדה שופטת ועדה מצלת, )כה-כד,במדבר לה" (והצילו העדה.  . .

 ומניין להביא עוד  .יצאו יהושוע וכלב, )כז,במדבר יד" (לעדה הרעה, עד מתיי"שנאמר --עשרה

מר היה עימהם  שומע אני שאו ):ב,שמות כג" (לרעות, לא תהיה אחרי רבים"ממשמע שנאמר , שלושה

הטותך ; הטיתך לרעה, לא כהטיתך לטובה--)שם" (להטות--אחרי רבים"אם כן למה נאמר , לטובה

הרי עשרים --מוסיף עליהם עוד אחד,  אין בית דין שקול .ולרעה על פי שניים, לטובה על פי אחד

יים מאת, רבי נחמיה אומר; מאה ועשרים,  וכמה יהא בעיר ותהא ראויה לסנהדרין  .ושלושה

 כדי שרי עשרות, ושלושים



Renewing Israel in Jewish Life 
 ה"תשס, ט תמוז"י 

2005 יולי 26   
 

NACIE: A Network of The Jewish Agency and North American Jewish 
Communities 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SANHEDRIN: CHAPTER 1: MISHNAH 6 

The Great Sanhedrin was of seventy-one, and the Small - twenty-three. And whence that the Great 
is of seventy-one? As it is written, "Gather unto Me seventy men of the elders of Israel" (Num. 
11:16), with Moses over them, this makes seventy-one. Rabbi Yehudah says, Seventy. And whence 
that the Small is of twenty-three? As it is written, "Then the congregation shall judge," "And the 
congregation shall deliver" (Num. 35:24-25), one congregation to judge and another congregation to 
deliver, which makes twenty. And whence that a congregation is ten? As it is written, "How long shall 
I bear with this evil congregation?" (Num. 14:27), Joshua and Caleb were excluded. And whence to 
bring another three? By implication, as it is written, "You shall not follow a multitude to do 
evil" (Ex. 23:2), I hear that I am to be with them to do good. If so, why is it written, "to incline 
after the majority" (ibid.)? Not as your following for good shall be your following for evil: your 
following for good is by a majority of one, your following for evil by two; and as a Court may 
not be even-numbered, an additional one is added which makes twenty-three. And how many 
should there be in the city that it should be eligible for a Sanhedrin? One hundred and twenty. Rabbi 
Nehemiah says, Two hundred and thirty, corresponding to rulers of tens.  
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The following is excerpted from the commentary of Pinchas Kehati on the Mishna, who uses 
classical and contemporary sources, as well as historical information, in order to better 
understand the Mishna. If this is too difficult to use, you may skip this source and the questions 
that address it.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Kehati   

The Great Sanhedrin - the Great Court, was of seventy-one - judges, and the Small - Sanhedrin, was of 
twenty-three - judges, as has already been explained in the preceding mishnayot. And whence that the 
Great is of seventy-one? As it is written, "Gather unto Me seventy men of the elders of Israel" - this is 
seventy, with Moses over them - at the head of the seventy, as it is written, "and they shall bear the 
burden of the people with you" (Num. 11:17) - together with you, this makes seventy-one - we learn from 
this that the Great Court is composed of seventy-one judges. Rabbi Yehudah says, Seventy - for Rabbi 
Yehudah explains the text, "and they shall bear with you" - to mean they shall be like you, of proper lineage 
and unblemished (Rashi), and not that Moses should sit with the seventy in judgment. The halakhah follows 
the First Tanna.  

And whence that the Small is of twenty-three? As it is written - regarding the law of the murderer, 
"Then the congregation shall judge - between the smiter and the avenger of blood according to these 
ordinances," "And the congregation shall deliver - the manslayer out of the hand of the avenger of 
blood," one congregation - of ten, to judge - to declare the person on trial guilty, which is the meaning of 
"and the congregation shall judge," and another congregation - of ten others, to deliver - to acquit the 
person on trial, which is the meaning of "And the congregation shall deliver," which makes twenty - ten to 
find guilty and ten to acquit.  
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Study Questions 
 

1. How does the Mishna interpret the phrase "incline after the majority"? 
a. What does the Mishna mean by saying "your following for good is by a majority 

of one, your following for evil by two"? What is the meaning of "good" and "evil" 
in the context of a court decision? 

 
2. What are the practical implications that the Mishna adds to this concept? 
 
3. According to the Mishna, why is it important that a Jewish court may not be even 

numbered? 
b. In the American system, a jury is made up of 12 members. How does this even 

number of jurors create challenges in certain cases? 
c. What are the advantages of the American system of an even number of 

jurors? 
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Source 4: Baba Metzia 59a-b  .:בבא מציעה נ"ט 
The well-known story of “Akhnai’s Oven” also makes use of the majority rule concept. 
Here Rabbi Yehoshua, a second generation sage of the Talmud, uses the axiom to defeat 
another sage, Rabbi Eliezer, in a halachic dispute. The story is an important example of 
the delicate balance between majority rule and oppression of the minority. 
 
Rabbi Eliezer and Rabbi Yehoshua were second generation scholars of the Mishna. They lived 
a generation after Rabbi Yochanan ben Zakai and were teachers of Rabbi Akiva. The following 
discussion and subsequent dispute revolves around the purity or impurity of a certain type of 
oven, made of both sand and clay. 

  :.ט" בבא מציעא נ- תנורו של עכנאי 
וזה הוא תנור של . וחכמים מטמאין רבי אליעזר מטהר, חתכו חוליות ונתן חול בין חוליא לחוליא..."

  .עכנאי
  .השיב רבי אליעזר כל תשובות שבעולם ולא קיבלו הימנו באותו היום :תנא

  . חרוב זה יוכיח-אם הלכה כמותי  :אמר להם
  :ארבע מאות אמה :ואמרי לה,  מאה אמהנעקר חרוב ממקומו

  .אין מביאין ראיה מן החרוב :אמרו לו
  . אמת המים יוכיחו-אם הלכה כמותי  :חזר ואמר להם

  .חזרו אמת המים לאחוריהם
  .ראיה מאמת המים אין מביאין :אמרו לו

  .בית המדרש יוכיחו  כותלי-אם הלכה כמותי  :חזר ואמר להם
  . ליפולהטו כותלי בית המדרש

לא נפלו  ? אתם מה טיבכם-אם תלמידי חכמים מנצחים זה את זה בהלכה  :אמר להם, רבי יהושע גער בהם

  .ועומדין ועדין מוטין, ולא זקפו מפני כבודו של רבי אליעזר, מפני כבודו של רבי יהושע
  .יוכיחו  מן השמים-אם הלכה כמותי  :חזר ואמר להם

  !?שהלכה כמותו בכל מקום אצל רבי אליעזרמה לכם  :יצאתה בת קול ואמרה
  .לא בשמים היא :עמד רבי יהושע על רגליו ואמר

 
שכבר , אין אנו משגיחין בבת קול, שכבר נתנה תורה מהר סיני: רבי ירמיה אמר - ?מאי לא בשמים היא -

  .בתורה אחרי רבים להטת כתבת בהר סיני
  ?הוא בההיא שעתא דשא בריךמאי עביד קו: אמר ליה, אשכחיה רבי נתן לאליהו

  .בני נצחוני, קא חייך ואמר נצחוני בני: אמר ליה
מי ילך  :ואמרו .ונמנו עליו וברכוהו, הביאו כל טהרות שטיהר רבי אליעזר ושרפום באש אותו היום :אמרו
  ?ויודיעו

  .כולו  העולםונמצא מחריב את כל, שמא ילך אדם שאינו הגון ויודיעו, אני אלך :עקיבא אמר להם רבי -
  .וישב לפניו בריחוק ארבע אמות ,ונתעטף שחורים, לבש שחורים ?מה עשה רבי עקיבא
  ?מה יום מיומים, עקיבא :אמר לו רבי אליעזר

  .שחבירים בדילים ממך כמדומה לי, רבי :אמר לו
,  שליש בזיתיםלקה העולם, זלגו עיניו דמעות .ונשמט וישב על גבי קרקע, אף הוא קרע בגדיו וחלץ מנעליו

  .אף בצק שבידי אשה טפח :ויש אומרים. ושליש בשעורים, ושליש בחטים
 

  .שבכל מקום שנתן בו עיניו רבי אליעזר נשרף, היום אף גדול היה באותו :תנא
 

 כמדומה לי שאין זה אלא בשביל רבי: אמר. עמד עליו נחשול לטבעו, גמליאל היה בא בספינה ואף רבן
ולא לכבוד , עשיתי גלוי וידוע לפניך שלא לכבודי, רבונו של עולם: עמד על רגליו ואמר. אליעזר בן הורקנוס

 ."מזעפו נח הים. שלא ירבו מחלוקות בישראל, אלא לכבודך, בית אבא עשיתי
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Tanur shel Akhnai- Akhnai’s Oven 
b Munich Translation59-a59Bava Metzia  

 
We learned there: If he cut it (an oven) into segments and placed sand between the segments, R. 
Eliezer rules that it is pure and the sages rule that it is impure. And this is the oven of ‘Akhnai. 
 
What is ‘Akhnai? Rav Yehuda said Shmuel said, “Since they surrounded him with words like a 
snake and ruled it impure”.  
 
It was taught: On that day R. Eliezer responded with all the responses in the world, but they did 
not accept them from him. 
 
He said to them, “If the law is as I say, le the carob [tree] prove it” The carob tree uprooted itself 
from its place and went one hundred cubits- and some say four cubits. They said to him “One 
does not bring proof from the carob”. The carob returned to its place. 
 
He said to them “If the law is as I say, let the aqueduct prove it.” The water turned backwards. 
They said to him, “One does not bring proof from water.” The water returned to its place.  
 
He said to them “If the law is as I say, let the walls of the academy prove it.” The walls of the 
academy inclined to fall. R. Yehoshua rebuked them. He said to them “When sages defeat each 
other in law, what is it for you?” 
 
It was taught: They did not fall because of the honor of R. Yehoshua, and they did not stand 
because of the honor of R. Eliezer, and they are still inclining and standing. 
 
He said to them, “If it is as I say, let it be proved from heaven.” A heavenly voice went forth and 
said, “What is it for you with R. Eliezer, since the law is like him in every place?” 
 
R. Yehoshua stood up on his feet and said “It is not in heaven (Deut. 30:12)” 
What is, “It is not in heaven?” 
 
R. Yirmiah said “We do not listen to a heavenly voice, since you already gave it to us on Mt. 
Sinai and it is written there, Incline after the majority (Exod. 23:2)” 
 
R. Natan came upon Elijah. He said to him, “What was the Holy One doing at that time?” He said 
to him, “He laughed and smiled and said “My sons have defeated me, my sons have defeated 
me”.  
 
At that time they brought all the objects which R. Eliezer had ruled pure and burned them and 
voted and banned him. 
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They said, “Who will go and inform him?” R. Akiba said to them “I will go and inform him lest a 
man who is not fitting goes and informs him and destroys the whole world. “ What did he do? 
He dressed in black and covered himself with black and took off his shoes and went and sat 
before him at a distance of four cubits and his eyes streamed with tears.  
 
He (R. Eliezer) said to him, “Akiba, why is this day different from other days?” He said to him, 
“It seems to me that your colleagues are keeping separate from you. “ His eyes too streamed 
with tears, and he took off his shoes and removed his seat and sat on the ground. 
 
The world was smitten in one third of the wheat, one third of the olives and one half of the 
barley.  
 
And some say that even the dough in the hands of the woman swelled up. 
 
It was taught: It (the destruction) was so great on that day that every place where R. Eliezer 
cast his eyes immediately was burned. 
 
Also, Rabban Gamliel was on a ship. A wave of the sea stood and drowned him. He said “It 
seems to me that this is because of R. Eliezer the son of Hyrcanus.” He stood up on his feet 
and said “Master of the Universe. I acted not for my honor, nor did I act for the honor of my 
father’s house, but I acted for your honor, in order that disagreements do not multiply in Israel.” 
The sea immediately rested from its anger. 
[Not included in the Hebrew text] 
Ima Shalom, the wife of R. Eliezer, was the sister of Raban Gamliel. After the event she never 
allowed him (Eliezer) to fall on his face. That day was the new month and a poor man came 
and stood at the door. While she was giving him bread she found that he (Eliezer) had fallen on 
his face. She said “Stand up. You have killed my brother.” Meanwhile the shofar went out from 
the House of Rabban Gamliel (signaling that he had died). He said to her, “How did you know?” 
She said to him, “Thus have I received a tradition from my father’s house: ‘All the gates are 
locked except for the gates of [verbal] wrongdoing.’ 
 
Study Questions: 

1. "What is ‘It is not in heaven’? R' Yirmiah says: The Torah was already given at Sinai, 
so we don't listen to the heavenly voice because it was already written in the Torah at 
Har Sinai "Incline after the majority" (Exod 23:2) 

a. What is the Rabbis' justification for following their own decisions and not the 
pronouncements of the heavenly voice?  

b. How does the verse from Exodus support their belief? 
a. Do you think it supports their position? 

c. Does R' Yirmiah’s use of the quote match the original context of the verse? If 
not, how does it differ? 

d. According to the aggadah, how does God respond to the Rabbis' brazenness? 
How do you explain God's response? 

e. How does God’s response differ from the Rabbis’ response and subsequent 
treatment of R’ Eliezer? 
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Dr. Jeffrey L. Rubinstein is a Hebrew and Judaic Studies professor at New York 
University. He has published a number of books about the Second Temple and Rabbinic 
time periods. The following excerpts are taken from his book Talmudic Stories: Narrative 
Art, Composition and Culture, which was published by Johns Hopkins University Press 
in 1999. Dr. Rubinstein’s analysis of language and attention to verbal detail provide 
another layer of meaning for our study.  

2. "Although the miracles and heavenly voice prove that Eliezer's halachik ruling is 
"objectively" true in that it conforms with the divine will, it is not legally valid. God 
entrusted the Torah to the Sages to administer and interpret, and they must render 
decisions according to the legal process, namely the decision of the majority. The 
sages, paradoxically, have divine authority to ignore the divine will. Their interpretation, 
not the original, authorial intention, establishes meaning. Daniel Boyarin brilliantly 
observes that the way the story makes this point adds another layer to the paradox. 
The proof texts, cited by R’ Yehoshua and R. Yirmiah, "It is not in heaven" (Deut 30:12) 
and "Incline after the majority" (Exod 23:2) have different – quite opposite- meanings in 
their original contexts. They are interpreted by the sages to give themselves authority 
to overrule the divine will. The sages' claim to interpretive authority, then, ultimately 
depends on the very interpretive authority it claims!"     

a. How do the sages' interpretations of the Biblical verses reflect on their own 
interpretive authority?  

b. How would you characterize their interpretation of the verses from Exodus and 
Deuteronomy in the context of the story? Are these legitimate interpretations? 

 
3. "Attention is drawn to this contrast by the verbal link between the walls inclining (matin) 

and R' Yirmiah's appeal to principle "incline (lehatot) after the majority," from the same 
verbal root. In a way the walls prove more true to the verse, which only enjoins that one 
incline after the majority, not that one suppresses the minority completely".  

a. How does this “verbal link” play out in the Rabbis' behavior towards R' Eliezer?  
b. How would you characterize their behavior towards the minority opinion of R' 

Eliezer? 
i. If you disagree with their behavior, how should they have behaved 

toward R’ Eliezer once they decided not to adopt his position? 
c. What are the possible explanations for their need to suppress R' Eliezer and 

his halachik decisions, which have the explicit approval of God? 
d. How should the majority’s right to legislate be tempered to prevent tyranny 

over the minority? 
i. What conclusions can be drawn and applied to the situation in Israel 

today? 
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Part II 
After exploring the essential right of public bodies to rule according to the will of the 
majority, whether the “majority” is made up of judges or sages, we will now focus on the 
government’s responsibilities and obligations towards society as a whole. Though various 
strains of political beliefs differ in their attitude towards government involvement in society, 
most people would agree that it should have some involvement, however minimal, in how 
society accomplishes the task of organizing and developing itself. The following are three 
sources, one Jewish and two secular, that reflect the different perspectives on this issue. 
Overarching questions to keep in mind while studying are: How does a government 
balance between the constructive and destructive elements of its ruling power? What is the 
modern role of government or national entity in the productive development of its 
constituency? How is this role best expressed? 
 

 Source 5: Mishna Avot 3:2   3:2 משנה אבות 
In the following mishna, Rabbi Chananya provides a simple explanation as to why 
government- any government- is essential for the organization of civilized society. 

  

  ב,ג משנה אבות
איש את , מוראה שאלמלא--הוי מתפלל בשלומה של מלכות, רבי חנניה סגן הכוהנים אומר

 .ריעהו חיים בלעו

PIRKEI AVOT: CHAPTER 3: MISHNAH 2  

Rabbi Hanina, the Deputy High Priest, said: Pray for the welfare of the ruling power, since but for the 
fear of it, men would swallow each other alive  

Kehati  

Rabbi Hanina served as Deputy to the last of the High Priests in the final years of the Second 
Temple. He witnessed its destruction, which was brought about by groundless hatred among Jews 
and civil war. Hence, his strong plea for peace, saying: "Great is peace, for it outweighs the whole of 
Creation." (Sifrei, Bamidbar). Here, too, his theme is the desirability of peace.  

Rabbi Hanina, the Deputy High Priest, said: Pray for the welfare of the ruling power - this 
includes a gentile government (Bartenura), as it is written (Jer. 29:7): "And seek the peace of the city 
where I have caused you to be carried away captive, and pray unto the Lord for it; for in its peace 
shall you have peace. Tosafot Yom Tov explains: for the welfare of the ruling power (malkhut, lit. 
Kingdom, rather than melekh - King) refers to the king, his ministers and advisers who govern and 
dispense justice; but the Mishnah is not concerned with the private welfare of the king; since but for 
the fear of it, men would swallow each other alive - as the Sages explained (Av. Zar. 4a) the 
verse: "And you made man as the fish of the sea" (Hab. 1:14): Why are men likened to fish of the 
sea? Just as with fish of the sea, the bigger creatures swallow the smaller ones, so among men - the 
powerful would destroy the weak were it not for fear of the authorities.  
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Study Questions: 
1. What is Rabbi Hanina’s reasoning for praying for the welfare of the ruling power? 

a. Do you agree with the rabbi’s reasoning? 
b. Can you bring an example from modern life/current events to back up the 

rabbi’s reasoning? Can you bring an example that disproves it? 
 

2. How is this mishna put into practice today, within our modern prayer structure? Look at 
the prayers we say on Shabbat morning for a clue. 

 
3. According to the commentator Kehati, Rabbi Hanina witnessed the destruction of the 

Second Temple. Kehati, and R’ Hanina ostensibly, attributes the destruction to “the 
groundless hatred among Jews and civil war”. Yet the ruling power at the time, the 
Romans, perpetrated the destruction of the Temple and was responsible for much 
oppression of the Jews, who comprised a colony of the empire at the time.  

 
a. Why would Rabbi Hanina want to pray for the welfare of a power that was 

responsible for oppression and destruction of the Jews? How would this 
promote peace in the world or at least stop men from swallowing each other 
alive? 
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Source 6: Aristotle Politics 1:1 
Aristotle was a Greek philosopher who lived between 384 and 322 BCE. His book 
Politics discusses the nature of large scale government and how it should be used as a 
tool for higher moral development, not just as a way of protecting humans and property. 
 
In the following excerpt Aristotle expresses an ideal that can be seen as a foundational 
support for the idea of the state: to pursue a “greater good” for its constituents and, in 
turn, aid in its constituents in their pursuit of “good”.  
 

 
 
1. Aristotle's philosophy is an ideal that is a foundational support for the idea of a state.  

a. What does Aristotle mean by the term “good”? 
b. Do you agree with Aristotle that “mankind always act in order to obtain that 

which they think “good”? What happens when personal concepts of “good” 
conflict with the general public concept of “good”? 

c. Does your experience of local and national government reflect this ideal? 
d. Is this an ideal to which we should still aspire on a national level? Should we 

be aspiring for a single, unified vision? Is it realistic? 
e. If not, what do you think is the modern purpose of "the state"? Can there be a 

single purpose for the different states that exist in today's world? 
 
Source 7: Thomas Hobbes Leviathan Chapter 13 
Thomas Hobbes was an English philosopher who lived between 1588 and 1679. The 
following is a short summary of the main points of his philosophy: 

 
He rejects Aristotelian and scholastic philosophy in favor of 
the "new" philosophy of Galileo and Gassendi, which largely 
treats the world as matter in motion. Hobbes is perhaps 
most famous for his political philosophy. Men in a state of 
nature, that is a state without civil government, are in a war 
of all against all in which life is hardly worth living. The way 
out of this desperate state is to make a social contract and 
establish the state to keep peace and order. Because of his 
view of how nasty life is without the state, Hobbes 
subscribes to a very authoritarian version of the social 
contract.  
 

(Excerpted from Oregon State University Homepage: http://tinyurl.com/brapb) 
 
 
 

EVERY STATE is a community of some kind, and every community is established with a view 
to some good; for mankind always act in order to obtain that which they think good. But, if 
all communities aim at some good, the state or political community, which is the highest of 
all, and which embraces all the rest, aims at good in a greater degree than any other, and at 
the highest good. 
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Thomas Hobbes Leviathan 13 

Again, men have no pleasure (but on the contrary a great deal of grief) in keeping company 
where there is no power able to overawe them all. For every man looketh that his companion 
should value him at the same rate he sets upon himself, and upon all signs of contempt or 
undervaluing naturally endeavors, as far as he dares (which amongst them that have no 
common power to keep them in quiet is far enough to make them destroy each other), to extort 
a greater value from his contemners, by damage; and from others, by the example.  

So that in the nature of man, we find three principal causes of quarrel. First, competition; 
secondly, diffidence; thirdly, glory.  

The first maketh men invade for gain; the second, for safety; and the third, for reputation. The 
first use violence, to make themselves masters of other men's persons, wives, children, and 
cattle; the second, to defend them; the third, for trifles, as a word, a smile, a different opinion, 
and any other sign of undervalue, either direct in their persons or by reflection in their kindred, 
their friends, their nation, their profession, or their name.  

Hereby it is manifest that during the time men live without a common power to keep them all in 
awe, they are in that condition which is called war; and such a war as is of every man against 
every man. For war consisteth not in battle only, or the act of fighting, but in a tract of time, 
wherein the will to contend by battle is sufficiently known: and therefore the notion of time is to 
be considered in the nature of war, as it is in the nature of weather. For as the nature of foul 
weather lieth not in a shower or two of rain, but in an inclination thereto of many days together: 
so the nature of war consisteth not in actual fighting, but in the known disposition thereto during 
all the time there is no assurance to the contrary. All other time is peace.  

Whatsoever therefore is consequent to a time of war, where every man is enemy to every man, 
the same consequent to the time wherein men live without other security than what their own 
strength and their own invention shall furnish them withal. In such condition there is no place 
for industry, because the fruit thereof is uncertain: and consequently no culture of the earth; no 
navigation, nor use of the commodities that may be imported by sea; no commodious building; 
no instruments of moving and removing such things as require much force; no knowledge of 
the face of the earth; no account of time; no arts; no letters; no society; and which is worst of 
all, continual fear, and danger of violent death; and the life of man, solitary, poor, nasty, brutish, 
and short.  

It may seem strange to some man that has not well weighed these things that Nature should 
thus dissociate and render men apt to invade and destroy one another: and he may therefore, 
not trusting to this inference, made from the passions, desire perhaps to have the same 
confirmed by experience. Let him therefore consider with himself: when taking a journey, he 
arms himself and seeks to go well accompanied; when going to sleep, he locks his doors; when 
even in his house he locks his chests; and this when he knows there be laws and public 
officers, armed, to revenge all injuries shall be done him; what opinion he has of his fellow 
subjects, when he rides armed; of his fellow citizens, when he locks his doors; and of his 
children, and servants, when he locks his chests. Does he not there as much accuse mankind 
by his actions as I do by my words? But neither of us accuse man's nature in it. The desires, 
and other passions of man, are in themselves no sin. No more are the actions that proceed 
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from those passions till they know a law that forbids them; which till laws be made they cannot 
know, nor can any law be made till they have agreed upon the person that shall make it.  

Study Questions: 
 

1. Why is it that “men have no pleasure …in keeping company where there is no power to 
overawe them all”? Consequently, why does the lack of a ruling power automatically 
bring about a “condition which is called war”? 

a. What are some modern political examples of a lack of governing power 
causing a state of war? 

2. According to Hobbes, what are the consequences of living in a time of war? 
a. What can we infer from Hobbes about the advantages of a stable government? 

3. How does Hobbes summarize the basic nature of man? 
a. How does Hobbes allay the reader’s misgivings about his seeming 

accusations of man’s inner nature? 
4. What is the mechanism that keeps a man’s passions in check? 

 
 
Summary Questions: 
 
The following are a few questions that can help bring these sources and the issues that 
they raise into the context of the disengagement and can help you and your students 
draw insights and conclusions. 

1. After studying these sources, do you think the state has a right to legislate that a 
portion of the population has to be removed from their homes? Do you think the current 
government has overstepped its boundaries? 

2. What are the positive goals/benefits that the government is trying to achieve through 
disengagement for Israeli society? 

a. Do you think these goals are valid? Do you agree with them? Explain why or 
why not.  

  
 
 
 
 
 
Internet Sources for Texts: 
Chumash, Mishna and Gemara: http://kodesh.snunit.k12.il/ 
Chumash translation: 
http://www.aish.com/literacy/reference/Search_the_Chumash_with_Rashi_-_in_English.asp 
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